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 IN THE COURT OF SUB- DIVISIONAL JUDICIAL AGISTRATE(S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

SDJM(S), Udalguri. 

   

G.R. No.506/17 

U/S  448/323/427/34 I.P.C 

STATE OF ASSAM 

    Vs 

1. Sri Suman Dey. 

2. Sri Biswajit Dey. 

3. Smti. Dipti Dey. 

.........................Accused Persons. 

Advocate Appeared:- 

For Prosecution: Smti. N. Narzary, Learned A.P.P. 

For Defence: Mr. M. Basumatary. 

     

Offence explained on: 23.10.2017. 

Evidence recorded on: 05.04.2018, 09.07.2018, 26.07.18, 

04.01.19, 18.01.19, 16.02.19, 28.02.19. 

Arguments heard on: 16.03.2019, 05.04.2019. 

Judgment delivered on: 05.04.2019.  

 

J U D G M E N T 

1. Prosecution story in brief is that on 27/04/17 the informant Md. 

Naushad Ali lodged an FIR before the Panery PS, alleging inter-alia 

that on the day of occurrence while he was connecting electrical wire 

to his shop, the accused forcefully came inside his shop and assaulted 

him, as a result of which he sustained injuries on different parts of his 

body. The accused also tore his electricity wire and one of the accused 

snatched away Rs.2000/- from the cash box of his shop. 
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2. On receipt of the F.I.R., Panery P.S. Case No.22/2017 was registered 

and investigated into. On completion of the investigation the I.O. has 

submitted the Charge sheet U/S-448/323/427/34 I.P.C. against the 

accused Sri Suman Dey, Smti. Dipti Dey and Sri Biswajit Dey.  

 

3. The defence Story is of total denial. On their appearance before the 

Court copies of relevant documents were furnished to them as per sec 

207 Cr.P.C. The particulars of the offence U/S 448/323/427/34 I.P.C. 

were read over and explained to the accused persons Sri Suman Dey, 

Smti. Dipti Dey and Sri Biswajit Dey to which they pleaded not guilty 

and claimed to be tried. 

 

4. During trail prosecution side examined 11 P.W.s. The statement of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing 

D.W. 

 

5. I heard arguments for both sides and also perused the case record.  

 

6. POINTS FOR DETERMINATION:- 

(I) Whether the accused persons on 27/04/2017 at about 11 A.M. 

at No.1, Niz Garuajhar under Panery P.S., Dist- Udalguri in 

furtherance of their common intention entered into the house 

of Md. Naushad Ali in order to cause annoyance, 

inconvenience to him or to commit any offence and thereby 

committed an offence punishable U/S-448/34 IPC? 

 

(II) Whether on the same date, time and pace the accused 

persons in furtherance of their common intention voluntarily 

assaulted the victim Md. Naushad Ali causing simple injuries to 

him and thereby committed an offence punishable U/S-323/34 

IPC? 

(III) Whether on the same time, day and place the accused persons 

in furtherance of their common intention committed mischief 
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by causing damage to the damage to the amount of RS.50/- 

or more? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

7. P.W.1, Naushad Ali, who is the victim-informant of this case, deposed 

that while he was fitting a light in his veterinary pharmacy the accused 

came inside his shop, broke the light and assaulted him. The accused 

told that they would not allow him to fix an electrical wire in his shop 

and saying so he assaulted him. He further stated that the accused 

Suman Dey assaulted him with a knife and Rishu Dey and the sister-in-

law of Suman Dey tore his electrical wire. The FIR is exhibited as 

Exbt.1 wherein Exbt.1(1) is his signature. 

In his cross examination he deposed that the owner of his shop 

is Lachit Rabi Das and he does not know if the said shop is sold to the 

accused. He denied that he has paid the rent of his shop to Biswajit 

Dey. He admitted that he did not inform the accused prior to fixing the 

line in his shop and denied that the accused did not assault him and 

that he has deposed falsely. 

 

8. P.W.2, Fhaijin Ali deposed that on the day of occurrence he went to 

the shop of Naushad (victim) for purchasing medicines for his cow. At 

that time the accused came to the shop of Naushad, assaulted him, 

tore the electrical wire, took away money from the cash box and 

damaged the goods inside the shop.   

In his cross examination he deposed that Naushad purchased 2 

lecha land from Lachit. He denied that Naushad assaulted the accused 

and that he has deposed falsely.    

 

9. P.W.3, Radhe Shyam Dutta deposed that there was a quarrel over the 

connection of current.  

In his cross examination he deposed that the quarrel basically 

occurred over land as Naushad claims the shop room to be his.  
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10. P.W.4, Guddu Harejan deposed that he does not know anything about 

the occurrence.      

 

11. P.W.5, Dhiren Sarmah deposed that he knows the parties to this case. 

He heard that there was a quarrel between the parties but he did not 

go to the P.O. as there were customers in his shop.     

 

12. P.W.6, Rizul Ali deposed that he knows the parties to this case. There 

was a quarrel between the parties. Nowshad Ali connected an 

electricity line in his shop for which the accused came and quarrelled 

with him. He stated that he saw the accused Suman coming to the 

shop of Nowshad. There was a knife in the hand of Suman and his 

hand was injured when he tried to pull it.   

In his cross examination he deposed that he does not know the 

date of occurrence. He does the work of labour in the house of 

Nowshad. He denied that he was not present at the time of occurrence 

and that he has deposed falsely in favour of Nowshad.  

     

13. P.W.7, Mobed Ali deposed that he knows the parties to this case. 

There was a quarrel between the parties. Nowshad Ali connected an 

electricity line in his shop for which the accused came and quarrelled 

with him. Simon Dey cut the electricity line for which the quarrel 

occurred. He was holding a knife which hit Nowshad during the quarrel 

as a result of which he sustained injuries. They asked the parties not 

to quarrel. 

     In his cross examination he deposed that he does not know the 

date of occurrence. Rizul, Nowshad and a line man and he were 

present at the time of occurrence. The accused did not assault the 

victim intentionally with the knife. The accused objected the 

connection of the electricity line in the shop of Nowshad and claimed 

his shop to be theirs. 

      

14. P.W.8, Jahangir Khan deposed that he knows the parties to this case. 

There was a quarrel between the parties. Nowshad Ali connected an 
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electricity line in his shop for which the accused came and quarrelled 

with him. The accused cut the electricity line for which the quarrel 

occurred. Nowshad sustained injuries on his finger. Exbt.2 is the 

seizure list wherein Exbt.2(1) is his signature.    

     In his cross examination he deposed that he does not know how 

Nowshad sustained injuries on his finger. There was no fighting 

between the parties. 

 

15. P.W.9, Saddam Hussain deposed that he knows the parties to this 

case. Both the parties have neighbouring shops. Suman tore the 

electric wire that Nowshad Ali connected to his shop for which there 

was a quarrel between the parties. Suman was having a knife which 

hit Nowshad during pushing and shoving. Exbt.2 is the seizure list 

wherein Exbt.2(2) is his signature. 

 

16. P.W.10, Dr. Santsoh Singh Yadav deposed that on 30/04/2017, he 

examined Md. Naushad Ali and Md. Riju Ali at about 3.40 P.M. On 

examination of Md. Naushad Ali he found:- (i) Type and site of injury : 

strain (swelling and tenderness) on right hand, (ii) Measurements of 

injury : (3x2) cm2, (iii) Nature of injury : simple, (iv) Type of weapon 

used : blunt, (v) Others :  

B.P. : 130/80 mm Hg 

P/R : 80/min 

CNS : well oriented 

CVS : S1S2 +ve 

R/S : B/L clear 

Opinion:  He opined that the Injury was simple injury caused by blunt 

weapon. The injuries were fresh. 

On examination of Md. Rijul Ali :- (i) Type and site of injury : cut injury on 

left forearm and left index finger, (ii) Measurements of injury : (2x1) cm2 

and (1x0.5) cm2, respectively, (iii) Nature of injury : simple, (iv) Type of 

weapon used : blunt, (v) Others :  

P/R : 80/min 
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CNS : well oriented 

CVS : S1S2 +ve 

R/S : B/L clear 

Opinion:  Injury was simple injury caused by blunt weapon. The injuries 

were fresh.  

Exbt-3 and 4 are the medical reports. Exbt-3(1) and 4(1) are his 

signatures.         

In his cross examination he deposed that the injuries sustained 

may be caused by a fall also. 

 

17. P.W.11, A.S.I. Ibrahim Khalilullah, who is the investigating officer to 

this case, deposed that on 27.04.2017 he was working at Panery P.S. 

On 27.04.2017 an FIR was lodged by Naushad Ali. The FIR was 

registered and he was given the charge to investigate the case. He 

visited the P.O., recorded the statement of the witnesses and prepared 

the sketch map. He sent both the victims to the hospital for treatment 

and collected the medical report. Current wires were seized. The C/S 

was submitted by Inspector Sohrab Ali. Exbt-2, 5 are the seizure list 

and sketch map respectively wherein Exbt- 2(3), 5(1) are his 

signatures. Exbt.6 is the charge sheet wherein Exbt.6(1) is the 

signature of Inspector Sohrab Ali, which he knows.   

 

In his cross examination he deposed that Biswajit Dey is not an 

FIR named accused. He stated that Biswajit Dey and Biju are the same 

person. The informant did not state before him that 4 of them were 

present at the time of the occurrence. Rijul Ali did not state before him 

that Suman came with a knife in his hand. PW-7 did not state before 

him that Suman came with a knife in his hand.  

 

18. From the aforesaid discussions and evidence on record it is seen that 

the victim of this case who deposed as P.W.1 stated that the Suman 

Dey assaulted him with a knife and all the accused came inside his 

shop, broke the light and assaulted him. His version is fully 

corroborated by P.W.6 who deposed that on the day of occurrence he 
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saw Suman coming to the shop of Nowshad with a knife in his hand. 

P.W.7 and 9 further corroborated their version and deposed that 

Suman Dey was holding a knife in his hand which hit Naushad during 

pushing and shoving. The medical officer of this case who deposed as 

P.W.10 though stated that he examined Naushad Ali on 30/04/2017 

but the perusal of the medical report which is exhibited as Exbt-3 

shows that Naushad Ali was examined on 27.04.2017 i.e. on the day of 

the alleged occurrence and the medical report was dated 30.04.2017. 

Perusal of Exbt-3 shows that on examination of Naushad Ali the 

medical officer found simple injury caused by blunt weapon on his 

person. Thus, it is seen that the version of the victim is fully 

corroborated by P.W.6, 7 and 9 to the extent that on the day of the 

alleged occurrence there was a quarrel between the accused and the 

victim and that Suman Dey who was holding a knife in his hand, 

assaulted the victim. The injury report also shows that on the day of 

the alleged occurrence, the victim had sustained injuries. P.W.2, 3, 5 

and 7 deposed that there was a quarrel between the parties over the 

connection of some electricity line and the accused in their 

examination U/S313 Cr.P.C. have admitted that there was a quarrel 

between them and the victim on the day of the occurrence over some 

electricity connection. Thus, it is seen that the presence of the accused 

at the time of the occurrence in the place of occurrence is not denied 

by the accused. Also the version of the victim which is corroborated by 

P.W.6, 7 and 9 and Exbt-3 shows that on the day of occurrence Suman 

Dey assaulted the victim Naushad Ali causing hurt to his person. 

Regarding the co-accused, none of the P.W.s including the victim have 

specifically stated their names and as such they can neither be booked 

U/S323 I.P.C. nor can it be said that they shared common intention 

with the accused Suman Dey. Thus it is hold that the accused, Sri 

Suman Dey without any provocation voluntarily assaulted the victim  

Naushad Ali  causing hurt to his person and he thereby committed the 

offence punishable U/S 323 IPC. 
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19. Accused Sri Suman Dey is hold guilty for committing the 

offence U/S323 I.P.C. 

20. However, regarding the other allegations of this case, none of the 

P.W.s deposed that the accused entered into the house of Md. 

Naushad Ali in order to cause annoyance, inconvenience to him or 

committed mischief by causing damage to the damage to the amount 

of RS.50/- or more. As such no incriminating materials for booking the 

accused U/S448/427/34 I.P.C. on record is found against them.  

21.  In view of the aforesaid discussions, it is hold that, prosecution has 

failed to prove the charges against the above-named accused person 

and as such, they are acquitted from the charges U/S-448/427/34 

I.P.C. and set at liberty forthwith. 

 

22. Accused Sri Biswajit Dey and Smti. Dipti Dey are acquitted 

from the charges of this case U/S-448/323/427/34 I.P.C. and 

set at liberty. 

 

23. Accused Sri Suman Dey is convicted for the offence U/S 323 

I.P.C. 

 

24. Accused Sri Suman Dey is acquitted from the other charges of 

this case U/S-448/427/34 I.P.C.  

 

25. However having regard to the circumstances of the case including the 

nature of the offence and the nature of injuries sustained by the 

victim, the character of the offender, and also the fact that there is no 

material on record to indicate that the offender had any previous 

conviction, instead of sentencing the accused/convict, I am inclined to 

give the benefit of section 3 of the probation of offenders Act to the 

accused/convict and to release him after due admonition.  

 

26. Accordingly the accused, Sri Suman Dey is released after due 

admonition U/S 3 of the probation of offenders Act. 
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27. The accused are directed to furnish fresh bail bond U/S 437A Cr.P.C. 

and till then the bail bonds executed by the accused persons and their 

sureties extended for next six months. 

 

28. Seized articles are to be return to the actual owner after proper 

verification as per law or be disposed of as per law. 

 

29. Furnish a free copy of the judgment to the accused-convict. 

 

30. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the 05th  day of 

April, 2019 at Udalguri. 

 

 

 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 
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A P P E N D I X. 

 

1. Prosecution Witnesses:- 

P.W.1: Naushad Ali. 

P.W.2: Fhaijin Ali. 

P.W.3: Radhe Shyam Dutta. 

P.W.4: Guddu Harejan. 

P.W.5: Dhiren Sarmah. 

P.W.6: Rizul Ali. 

P.W.7: Mobed Ali. 

P.W.8: Jahangir Khan. 

P.W.9: Saddam Hussain. 

P.W.10: Dr. Santosh Singh Yadav. 

P.W.11: ASI,Ibrahim Khalilullah. 

    

2. PROSECUTION EXHIBITS:- 

Exbt-1: F.I.R. 

Exbt-2 :Seizure list. 

Exbt-3& 4: Medical reports. 

Exbt-5:Sketch map. 

Exbt-6:Charge sheet. 

 

3. DEFENCE WITNESSES:- 

None. 

 

4. DEFENCE EXHIBITS:- 

None. 

 

    

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 


